NEW CASSEL/HICKSVILLE GROUNDWATER CONTAMINATION SUPERFUND
SITE TOLLING AGREEMENT \

This Tolling Agreement is entered into on this j_Lrtd;ay of /i SZ““ 72016 between the
United States of America (“United States™) on behalf of the United States Environmental
Protection Agency (“EPA”), and Tishcon Corp. (“Cooperating Party™)
(collectively, the “Parties™). "

WHEREAS EPA conducted response activitics and thereby incurred response costs
related to the releasc or threat of release of hazardous substances at the New Cassel/Hicksville
Groundwater Contamination Superfund Site (“Site™), a widespread arca of groundwater
contamination within the Towns of North Hempstead, Hempstead, and Oyster Bay, Nassau
County, New York.

WHEREAS, the United States contends that it has a civil cause of action against
Cooperating Party pursuant to Sections 106, 107 and 113 of the Comprehensive Environmental
Response, Compensation and Liability Act, as amended (“CERCLA™), 42 U.S.C. §§ 9606, 9607
and 9613, for the recovery of response costs (“Tolled Claims”),

WHEREAS, the United States and Cooperating Party enter into this Tolling Agreement
to facilitate settlement negotiations between the Parties within the time period provided by this
Agreement, without thereby altering the claims or defenses available to any party hereto, except
as specifically provided herein.

NOW, THEREFORE, the Partics heteto, in consideration of the covenants set out herein,
agree as follows:

1. The period commencing on March 23, 2016 and ending six months afier the date
EPA approves the 100% Final Remedial Design Report for Operable Unit One that is submitted
by the Respondents pursuant to an Administrative Agreement and Order on Consent, or, if no
Administrative Agreement and Order on Consent is signed, then by December 31, 2016,
inclusive (the “Tolling Period”), shall not be included in computing the running of any statute of
limitations potentially applicable to any action brought by the United States on the Tolled
Claims.

2, Any defenses of [aches, estoppel, or waiver, or other equitable defenses based
upon the running ot expiralion of any time period shall not include the Tolling Period for the
Tolled Claims.

3. Cooperating Party shall not assert, in any action brought by the United States
regarding the Tolled Claims, any affirmative defense, including, but not limited to, laches,
estoppel, waiver or other equitable defense, based on the running of any statute of limitations
during the Tolling Period or the passage of time during the Tolling Period.
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Page 2 — Tolling Agreement — New Cassel/Hicksville Groundwater Contamination Site

For the United States on behalf of For___Tishcon Corp.
the U.S. Environmeatal Protection

Agency: /%\,( K C_va

ROBERT L. CAPERS
United States Attorney KAT . f,(«d = e

Eas lesmct of New fi ﬂ(‘ TITLE CEC and Chairman
/U\( ’UA W\L

SANDRA L.LEVY

Assistant United States Attorney
Eastern District of New York

271 Cadman Plaza East, 7 Floor
Brooklyn, NY 11201
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